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A. Teshuva and Reacceptance of Offenders - In the Press

1. Bernie, Sully and Me

Rabbi Avi Shfran
Matzav, April 3, 2009 (http://matzav.com/bernie-sully-
and-me)

Something tells me I won’t make any new
friends (and might even lose some old ones) if I
confess to harboring some admiration for
Bernard Madoff...

Mr. Madoff committed a serious economic crime
on an unprecedented scale for such wrongdoing,
and in the process ruined the financial futures of
numerous people and institutions, including
charitable ones, worldwide. There can be no
denying that...

Yet I can’t quite bring myself to join the large,
loud chorus of those who have condemned
him... I think the revulsion may say more about
the revolted - and our money-obsessed and
vengeance-obsessed society - than it does about
Madoff. His crime, after all, was really
remarkable only for its longevity and its scope.
The Torah teaches that stealing is a sin, but it
doesn’t differentiate between misappropriating a
million dollars and pilfering a dime...

None of that, though, is to belittle the great pain
Mr. Madoff caused, and is certainly no cause for
affording the iniquitous investment broker
respect. No, what I admire about him has to do
with his owning up to his crime.

Think about it. The man knew for years that his
scheme would eventually come apart and that
prosecution loomed, yet he took no steps to flee,
huge bribe in hand, to some country lacking
extradition treaties. .. Instead, though, he chose
to essentially turn himself in and admit guilt. He
apologized to his victims, acknowledging that he
had “deeply hurt many, many people,” and
adding, “I cannot adequately express how sorry |
am for what [ have done.”

No one can know if those words reflect the
feelings in his heart, but I don’t claim any right

to doubt that they do. And facing one’s sins and
regretting them is the essence of teshuvah -
which we are all enjoined to do for our personal
aveiros, however small or large.

2. Madoff Essay Blasted, Shafran Apologizes

Ben Harris
JTA, April 6, 2009

... Shafran apologized today for "errors in both
the content and tone of the essay," though
without specifying what those errors were...

My recent Am Echad Resources essay
“Bernie, Sully and Me” has generated
substantial criticism from many
readers, including people whose
opinions I deeply respect. I have come
to the conclusion that that there were
errors in both the content and tone of
the essay, for which I apologize.

The Shafran piece generated two blistering op-
eds in response from writers at opposite ends of
the religious spectrum. Rabbi Eric Yoffie,
president of the Union for Reform Judaism, went
first, saying Shafran's views demonstrate
"stunningly ignorance of Jewish tradition."
Ouch.

Here's Yoffie:
Shafran completely misinterprets
Jewish teachings on repentance. A few
pious words in a courtroom are not
enough. Our tradition sets out clear
standards by which the validity of
teshuvah is to be judged. Words of
confession and regret are sufficient for
ritual infractions, which are considered
sins against God; for ethical sins, such
as stealing, words must be accompanied
by sincere efforts to repair the harm
done to the victims, including providing
compensation and a direct, personal
apology. (See Yoma 85b, and
Maimonides, Hilkhot Teshuva, 2:9.)



Letting the Sinner Back In: Is Teshuva Enough?
Rabbi Dov Linzer, YCT Rabbinical School

Madoff, of course, has met none of
these standards. His true intentions are
best measured by the fact that he
continued his thievery until the day
before his arrest. He has not cooperated
with prosecutors in locating stolen
assets so that compensation can be
provided to the victims. He has not
assisted authorities in identifying others
who worked with him. He has avoided
direct apologies to the victims; indeed,
his pathetic display in court was notable
primarily for his refusal to address the
victims who were present. In short,
based on the evidence to date, Madoff’s
teshuvah is not teshuvah at all.

Rabbi Tzvi Hersh Weinreb concurs with Yoffie

about the inadequacy of Madoff's penitence, then

goes further:
Shafran argues that Madoff's initial
intentions were good, but that he
became "inextricably trapped" in his
own machinations. From the Jewish
perspective there is no such thing as
"inextricably trapped” -- there are
always choices -- and he had numerous
occasions, indeed daily opportunities, to
end the scandal and thereby at least
mitigate the losses of his victims.

There is another dimension to Madoff's
treachery. As a Jew, and as one who
identified himself strongly with Jewish
causes, he created a chillul HaShem, a
profanation of the name of the
Almighty, of historic proportions,
reflecting disastrously on the reputation
of all Jews, Judaism, and the Jewish
God. ... Furthermore, reaction to his
crimes not only sullies the name of Jews
the world over, it endangers them
everywhere. It provides confirmation
for the most venomous anti-Semitic
propaganda. For this, forgiveness is
impossible.

3, Lanner A ttorney Deplores ‘Guilt By
Innuendo’

Gary Rosenblatt
The Jewish Week, 2/14/2003

Rabbi Blau said he did recommend Rabbi
Lanner for a position as principal of a school in
Australia in 1991, two years after the bet din

met.

“It was a mistake on my part,” Rabbi Blau said,
“and part of the learning process for me to
understand how sick Baruch was.”

Rabbi Blau said he was motivated by the belief
in teshuvah, or repentance, and noted that
Maimonides instructs a person seeking to repent
to start over in a new environment.

“I thought it would be a good idea for Baruch to
start over, far from here, but [ was wrong. It was
very hard me as a rabbi to accept that a person,
especially a rabbi, probably is incapable of
changing,” Rabbi Blau said.

Rabbi Tzvi Hirsh Weinreb, executive vice
president of the OU and a clinical
psychotherapist, said scientific evidence makes
clear that sex abusers cannot be rehabilitated.

4. Preventing Future Lanner Cases

Judy Kilitsner
The Jewish Week - March 1, 2002

If the report was of abuse in the distant past,
Rabbi Lanner was assumed to have been
rehabilitated, or to have "done teshuvah" since
then. "What proof do you have that he's still
doing these things?" was asked of me more times
than I care to recall. In other words, you, the
victim, must prove to me, the ranking rabbi, that
his abusive pattern has not been broken.

5. "The Day the Rabbi Went to Jail"

Panel at Makor, Protocols, 12/07/2003

"Many of us are not trained to understand the
nature of abuse, and how pernicious it really is."
He [R. Blau] said that when abuse occurs, often,
We think it’s an accident, someone slipped once,
and they can do feshuva," where a concept of
repentance overwhelms a sense of caution,
especially with rabbis, because of the assumption
that, "If [the abuser is] a rabbi, certainly /e
repented.” Blau said of abusive rabbis, "He or
she is still a danger to others," and, "I think
there’s no serious question that mesirah does not

apply."
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B. General Requirements for Teshuva

Rambam. Laws of Repentance, ch. 2

(2) What constitutes repentance? Repentance consists of the
sinner abandoning his sin, and removing it from his thoughts
[i.e., no longer entertaining thoughts of such actions] and
resolving firmly never to do it again, as it is written, "Let the
wicked man forsake his way, and the unrighteous man his
thoughts, and let him return to the Lord". One should also be
remorseful over what one has done, as it is written, "For after I
had returned away I repented". One also has to testify to God that
one will never return to that sin... And one has to confess verbally
and declare all these matters that he has resolved in his heart to
do.

(3) Anybody who verbally confesses but does not resolve in his
heart to abandon his sin, is like someone who ritually immerses
himself with a vermin in his hand, for the ritual immersion is
useless until he casts away the vermin. And so the verse states.
“The one who confesses and forsakes his sins shall be shown
mercy". One also has to detail one's sin...

(9) Repentance and the Day of Atonement atone only for sins
between man and God, such as eating a forbidden food and the
like... But sins against ones fellow man, such as one who
physically injures or curses or steals from another, and all similar
actions, such are never atoned for until one has pays
compensation to the person according what he owes him [for the
injury, loss, etc.] and has appeased him [i.e., received the injured
party’s forgiveness]. Even though one may have paid back any
due money, one still has to appease the person he sinned against,
and ask for forgiveness.

Bavli, Berakhot, 19a

It was taught in the school of R. Ishmael: If you see a scholar
who has committed an offence by night, do not suspect him by
day, for perhaps he has done penance. ‘Perhaps’, say you? —
Nay, rather, he has certainly done penance. This applies only to
personal sins, but if he has misappropriated money, [he may be
suspected] until he restores it to its owner.
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C. Repentance and Rehablitation - A Contradiction in Rambam

1. Rambam. Laws of Repentance, 3:14

People who do any of these things do not have a share in the
World To Come if they died without having repented, but if
they had returned from their wickedness and repented before
dying they will receive a share in the World To Come, for there
are no sins for which repentance does not atone. Even if one
had denied God throughout one's life but in the end repented on
will still get a share in the World To Come, as it is written,
""Peace, peace, both for far and near', says the Lord, and I will
heal him™.

All wicked people, apostates and others, who repented, whether
publicly or privately, still get a share in the World To Come, as
it is written, "Return, faithless children," - even if one is still
faithless and one repented privately and not publicly, one will
enter the World To Come in a state of repentance.

2. Rambam. Laws of Idolatry 2:5

Similarly, a Jewish heretic is not considered as a Jew in
any respect, and is never accepted in repentance, for it is
written, "None that go to her return, nor do they regain the
paths of life". Heretics are those who follow their own
foolish counsel so much so that they transgress the key
commandments of the Torah in contempt and brazenness,
and they will say that they are not sinning. It is forbidden
to converse with them or make them repent at all, for it is
written, "...and don't approach the door of her house".

3. Rambam. Responsum 264 (Blau ed.)

Regarding what you consider to be a contradiction in the matter
of heretics [whether their repentance is accepted] — there is no
contradiction whatsoever. For regarding statement, “We do not
accept their repentance,” the intent is that we do not accept their
repentance and we will not look upon them one who has
repented, but rather treat them as if they are [still] heretics, as
they were in the past, and [we assume that] the righteousness that
they are displaying is either due to fear or to dupe and deceive
people. Whereas the intent of the last statement [that their
repentance is accepted] is that if they have, in fact, genuinely
repented regarding matters between them and their Creator, they
will have a portion in the World to Come. This ruling regards
matters between them and their Creator, while the first statement
regards matters between them and other people.

72 77297 3 pa manen mohn a'ann .1

12 PR 9R7 TR POW 0°IMR 0227 Ana
W OX 92X 72WwN &2 nawd 2"Twh pon
5127 777 9777 A2WN Y2 R DAY Wwn
*192 T 127 77 PRY K27 29

117 93 9P°Wa 192 1790 ,7WN

ARV R DAWH PO IR W AW AR
PRRDTN ' NAR P P o1ow ovow

MIAY 172 R DT 2OV 93
7227 NP1MLAL 1A MDA A 7AIwNa
9"YR ,0°22W 2°12 12 WARIY JNIR
*1732 K1 AW N0 AW RIT 22W PV
J1WN2 IR 7°7apn

$7:2 292212 NT7IaY ndha 2''ann L2

1 7272 HRAWD PR ORIWIN D0NPPORT 1N

o2 723WN2 aMR 0°22pn PRI 201270
MR W R’ N7 XY 7R 92 MR

02% Mawnn IR 0°9N7 07 0°07IPORY 0%
SY 0°12IW WYY TV 1INKRY 0°7127 MPI02
D°IMIRY 727 7°2 WHI URWA DYDY 77N "9
TRV 22w IRy D907 0K W 772 PRY
N2 70D OR 27PN DRI MR 990 72wn

709 1»°0 2''ane3 niwn .3

,0°1°177 1272 77°N0Y 2°AWIN DNRW 7
IWn TIRY 97,995 77°N0 12 PR

INIR P22PN PR (RIT) DRI

o 93Pl K2 ARY ,A12 M, mawna
,72WN "5 NPTN2 ORNI RYY 72w
MIPPTIT 1AW 993,001 NPTNA RO
21237 IR D7 N2°07 W X7 DRI Ow
LRV PR WARMT 1Y .01°020 Ny
,OR712 P27 1AW N2 NARA 1AW ORY
77 9272 77 AN LR a9WS ponanh v
77 9272 RO AN L0812 A% araw
07X °12 1°27 00w



Letting the Sinner Back In: Is Tesh

uva Enough?

Rabbi Dov Linzer, YCT Rabbinical School

4. Responsa Radbaz, 5:45 (b. 1479 Spain, d. 1573 Israel)

But there is a difference between other sins and heresy
(regarding accepting someone’s repentance) ... and the
reason for this is that heretics follow their own counsel and
willfully transgress the words of the Torah, because the
mitzvot are inconsequential in their eyes. Today his heart
tells him to repent, and tomorrow it tells him, “What is the
point of repentance?”, and he will revert to his previous
evil behavior. Since he follows his own counsel, we can
not place our trust in him. .. And when he writes “We do
not accept their repentance forever” what he means is that
we do not accept them to treat them lasting baalei teshuva.
And perhaps this was Rambam’s intent with the word
“forever”, that is to say, we do not believe that their
repentance will last forever.

5. Responsa Noda BiYehuda, Kama, OH: 35 (1713-1793,
Prague)

The matter is absolutely clear that in the time when the
Sanhedrin was in operation, if a person transgressed a capital
sin and was given the appropriate warning, then even if the

witnesses waited many years before coming to the court, and in
the interim this person repented and afflicted himself and fasted

innumerable times, far beyond what is normally indicated for
repentance for such acts, and then, after all these acts of
[sincere] repentance, the witnesses came to court and testified
against him — there is no doubt that the court would pay no
heed to his repentance, and they would execute him according
to his sin. Now this is astounding — since it is without question
that his repentance was efficacious, and his sin has now been
removed and forgiven, why should he be put to death? Behold
the verse states, “And the innocent and the righteous you shall
not execute!” But, nevertheless, it is explicitly taught in
Makkot that repentance does not save those who are deserving
of execution from their fate. The explanation of all this is that
it is a Divine decree, for otherwise all the punishments of the
Torah would be nullified, and the court could never execute
someone, for the person would just say, “I have sinned, and I
now repent”. And since God wanted some sins to be
punishable by execution — in order that a person should fear,
and not transgress — therefore it was necessary to establish that
repentance could not save someone from execution by the
court.

6. Responsa Tashbetz, 1:63 (1361-1444, Algiers)

And all of these [extenuating circumstances] apply to the case of these
anusim (forced apostates). For logic dictates that since at the outset it
was clear that they were forced to convert, we should afford them

their presumptive status (that they are not willful sinners), until

witness that they transgress Torah law without any threat... And we
can ascribe their remaining there (in Morocco, although there is
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shemad) due to some compulsion that is not known to us.

But because such matters (the nature of the exact circumstances) are
only known in people’s hearts — and who knows if people are sincere
or are deceitful — therefore Rambam wrote that if a person is able to
escape a country of shemad and says, “I am not able to escape,” he
should not think that just because he was initially forced that God will
not count his [continued residence in such a place] as a sin, but rather
he will be excluded from the World to Come and descend to the
lowest depths of Gehennom, because he will be considered a willful
idolater. [That is said insofar as such a person’s own conscience and
relationship with God,] but as for us — we do not need to be concerned
in a normal case [that such is the case] — because perhaps he has some
compulsion [that is making it impossible for him to leave.] And the
heart knows its own suffering. This distinction can be inferred from
Rambam’s language, for he called him an idolater to be excluded
from the World to Come,,, something that is given over to the
innermost thoughts of the individual. But as for something that is
given over to [other] people [to judge] — we would not say such a
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D. Teshuva in Halakha — High Standards or Low Standards?

7. Babylonian Talmud, Kiddushin, 49b

‘On condition that I am righteous,” even if he is absolutely
wicked, she is betrothed, for he may have contemplated
repentance in his thoughts.

8. Babylonian Talmud, Sanhedrin, 25b

Dice-players include the following: Those who play with
checkers, and not only with checkers, but even with nut-shells
and pomegranate peels. .And when are they considered to have
repented? When they break up their checkers and undergo a
complete reformation, so much so, that they will not play even
as a pastime.

A usurer: this includes both lender and borrower. And when are
they judged to have repented? When they tear up their bills and
undergo a complete reformation, that they will not lend [on
interest] even to a Gentile.

Pigeon trainers: that is those who race pigeons, and not only
pigeons, but even cattle, beasts, or other birds. When may they
be reinstated? When they break up their traps and undergo a
complete reformation, so that they will not practice their vice
even in the wilderness.

Sabbatical traders are those who trade in the produce of the
Sabbatical year. They cannot be rehabilitated until another
Sabbatical year comes round and they desist from trading.
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Whereon R. Nehemia said: They [the Rabbis] did not mean a 2730 .77 DI RPR AR 7292 0127
mere verbal repentance, but a reformation that involves T O°NKRD SN0 1795 12 21195 IR IR
monetary reparation. How so? He must declare, ‘I, so and so, 7aNM1A 7101 37 M, VA Mea
have amassed two hundred zuz by trading in Sabbatical e
produce, and behold, here they are made over to the poor as a

gift.

9. Rav Soloveitchik, “Halakhic Man,” pp.110-113

Repentance, according to the halakhic view, is an act of creation — self-creation. The severing of one’s
psychic identity with one’s previous “I,” and the creation of a new “I,” possessor of a new consciousness, a
new heart and spirit, different desires, longings, goals — this is the meaning that repentance compounded of
regret over the past and resolve for the future.

... On the one hand, Maimonides is of the opinion that viddui, verbal confession, is an indispensable part of
the act of repentance... On the other hand, we find the following statement in the Braita: ... she is
betrothed, for he may have had thoughts of repentance in his heart.”... But in truth the Halakhah has
posited two separate laws, two distinct principles with reference to repentance and its function. (1)
Repentance may serve to divest the sinner of his status as a rasha, a wicked man. (2) Repentance may
serve as a means of atonement like other means of atonement — sacrifices, the Day of Atonement,
afflictions, death, and such like. The lack of verbal confession prevents repentance only from serving as a
means of atonement, but it does not prevent it from divesting a sinner of his status as a rasha. Thus if one
transgresses a negative commandment, for which the penalty is lashes, excision, or the judicial sentence of
death, and thereby becomes ineligible as a witness, he need not make a verbal confession in order to regain
his status of eligibility, but it suffices if he simply repents inwardly through regretting his past action and
resolving never to sin again... “When may usurers be considered to have reformed? When they tear up
their notes of their own accord...” The sinner’s regaining of his status of eligibility as a witness is not at all
dependent upon verbal confession, for his being divested of his status as a rasha has nothing to do with his

obtaining atonement, but is dependant only upon the act of repentance itself consisting of regret and

resolve. ..

The first principle of repentance is that the sinner be divested of his status as a rasha. This can only be
attained if the sinner terminates his past identity and assumes a new identity for the future. It is a creative
gesture which is responsible for the emergence of a new personality, a new self. This creative gesture is
precipitated by an absolute decision of the will and intellect together... The abandonment of sin (i.e., the
resolve for the future) and the regret over the past divest the sinner of his status as a rasha. They “sever”
his spiritual continuity and transform his identity ... “I am another person and am not the same man who
committed these deeds.” ... When he finds himself in a situation of sin, he takes advantage of his creative
capacity, returns to God, and becomes a creator and self-fashioner. Man, through repentance, creates

himself, his own “I”.

10. Rav Soloveitchik, “On Repentance”, pp. 56-58

The above violations center on the prohibition of theft and
robbery. Why, then, is not repentance considered an
accomplished fact as soon as the sinner regrets his
wrongdoings and ceases to engage in those fraudulent,
thieving practices? Playing dice for free, lending money
with interest to an idol worshipper and setting up a pigeon
trap in the desert are not forbidden by law. Why is not the
repentance of these sinners a “complete return” until they
literally break their dice , tear up their loan contracts and
dismantle their pigeon traps?
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It is interesting to note that Maimonides did not deal with
this issue under the Laws of Repentance, but rather within
the Laws of Testimony. This is because readmissibility as a
witness depends upon the achievement of purification from
sin which involves much more than repentance which
brings acquittal, dealt with in the chapter on the Laws of
Repentance. All that is required for acquittal is the sinner’s
regret of past actions and his resolution not to return to his
folly.

However, repentance of purification necessitates a complete
breaking away from the environment, the contributing
factors and all the forces which created the atmosphere of
sin. For repentance of purification, which restores man to
his primary condition of integrity, man is required to break
the dice, tear up the deeds and burn all the bridges leading
to the world of sin which he has left behind him.

Thus, we see that there are two levels of separation — the
first, from sin and the second, divergence from the path
leading to sin. Sin is not created ex nihilo nihil. Evildoing
is the product of a certain atmosphere, of favorable
conditions — flatter of men in positions of power, indolence,
imagined or real fear, weakness or spinelessness; such is the
“path of sin.”... “Let the wicked man leave off his way and

2

the man of evil deed his thoughts...”...

“A new heart and a new spirit” come about only by means
of departure from the path of sin, which is considered
complete return, while separation from sinful acts is all that
is necessary in order to achieve kapparah, acquittal.

11. Babylonian Talmud, Bekhorot 31a

Our Rabbis taught: And all of these (an am ha 'aretz who
accepts the responsibilities of a haver), if they repented
must never be received. [These are] the words of R. Meir.

R. Judah Says: If they repented only in secrecy, we must
not receive them, but if publicly, they may be received.

Some there are who say: If what they did was in secrecy,
they may be received, but if publicly, they must not be
received.

But R. Simeon and R. Joshua b. Karha say: Both in the first
case as in the other, they may be received because of what
is said, “Return, O backsliding children.” (Jer. 3:14).

R. Isaac of Kefar Acco reported in the name of R.
Yochanan: The halakha is in accordance with the view of
that pair
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Letting the Sinner Back In: Is Tes

huva Enough?

Rabbi Dov Linzer, YCT Rabbinical School

12. Tosafot, Bekhorot 31a, s.v. viKulan

That is to say — that they [amei ha aretz who had
been accepted as haverim] returned to their wicked
ways and corrupted their actions — then we do not
accept them [as haverim] ever again, since they
could not live up to the standards. Rebbe Yehuda
says — if they did it in private — that is to say, that
they reverted to their past ways in private, but in
public they are careful with their actions — we do not
accept them, because they are intending to deceive
people. However, if they have completely reverted
to their past ways even in public, then we would
accept them again when they return, because it
would be a complete [i.e., sincere] return.

13. Rashi, Bekhorot 31a, s.v. Assu

If they did their deeds in private — and did not
desecrate the Divine Name in public, then we accept
them.

14. Mishna Makkoth 3:16

All who have incurred [the penalty of] kareth, excision, once
they are flogged obtain remission from their punishment of
kareth; for it is said, “Forty he shall have him beaten he shall

not exceed . . . Lest thy brother shall be dishonored before your

eyes,” which shows that on having received the flogging he is
[considered] ‘thy brother’ — these are the words of Rebbe
Chanina ben Gamliel.

15. Rambam, Laws of Testimony, ch. 12

[4] Whoever is liable for lashes — whether he did teshuva or
whether he received his lashes in court, his status to serve as a
valid witness is restored. But all others who are invalid to
serve as witnesses — because they have stolen or cheated in
monetary matters — even though they have made restitution,
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they must do teshuva, and they are invalid until it is known that N ahREastaRn= BBl

they have abandoned their evil ways.

[5] When can we say that those who lend with interest have
returned from their ways? When they tear up their loan
documents on their own accord, and they make such a
complete reversal that they do not lend with interest even to a
non-Jew...
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Letting the Sinner Back In: Is Teshuva Enough?
Rabbi Dov Linzer, YCT Rabbinical School

16. Rema, Shulkhan Arukh, HM, 34:22

An apostate who renounces and accepts upon himself to do
teshuva, is immediately valid as a witness, although he has not
yet gone through with his repentance.

17. Netivot HaMishpat, Bieurim, ad. Loc.,no. 13

Although in section 31 it is explicit that he must [totally change
his ways and] accept upon himself to forbid even permissible
activities — when it comes to sins resulting from coveting
money, the standards are different.

18. Shlukhan Arukh, YD, 119

[1] One who is suspect to eat non-kosher foods, whether he is
suspect regarding Biblically- or Rabbinically-forbidden foods,
we cannot rely on him regarding the kashrut of foods.

[15] One who sells forbidden food [under the guise of it being
Kosher], is removed from his position, and we put him under
the ban. He may not be reinstituted until he goes to a place
where he is not recognized, and returns a lost object of
significant value, or if he is slaughtering his own meat and
declares his own animal of significant value to be non-Kosher.
In such a case, we can assume that he has definitely done
teshuva without deception, since he is not concerned for his
own loss.

[16] A butcher whose actions demonstrate that he intends to
cause the community to stumble by selling them (lit., feeding
them) treifot... we remove him [i.e., do not allow him to be a
butcher].
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E. Practical Applications — When to Embrace, When to be Wary

Considerations:

Degree of Risk; How entrenched and intractable; Sincerity; Community’s Values - Belief

in teshuva vs/ Condoning behavior

19. Shakh, Shulkhan Arukh, YD, 119., no. 30

This means, even if he only sold non-Kosher items once, he is
removed from his post... Now this is different from what is
ruled in HM 306:8, that a butcher or teacher can be fired for
negligence without warning, but only if they are habitually
negligent, otherwise they cannot be removed without a prior
warning. This apparent contradiction has already been
addressed by Rivash, 113, “The need for warning or repeated
behavior is only for those cases when the consequence of their
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Letting the Sinner Back In: Is Teshuva Enough?
Rabbi Dov Linzer, YCT Rabbinical School

actions is merely a loss of money, and, in addition, it is
possible that they are unintentional or acting with a mistaken
understanding. But regarding one who is suspected of
intentionally feeding people non-Kosher food, he can be
removed immediately and after the first offense.”

20. Rema, Shulkhan Arukh, YD 119, sec. 18

That which is required to go to a place where he is not known
and to repent [through demonstrated actions there] — that is
only when he has acted willfully or when he is a repeat
offender. But if it is possible that this occurred by accident,
then it suffices if he accepts the standards of haveirut and does
teshuva as the judge sees fit.

21. Taz, Shulkhan Arukh, YD 119, no. 26

To a place where he is not recognized — Maharshal wrote in
Hullin 8:16, that nowadays when the generation is unrestrained
and there is not power to enforce the law of the Talmud — if the
Sages see that it is impossible for the perpetrator to relocate
from his town, for he has children dependant on him... or
similar concerns — then they shall give him teshuva [to be
done] in his current place, with self-mortification, that will be
equivalent to this [Talmudically-prescribed feshuval.

22. Or Zaru, Laws of Shaliach Tzibbur, no. 112

Regarding [a person who has killed unintentionally, and has
done teshuva], whether he can be a prayer leader... This
Mathais who killed this infant accidentally, is valid to be a
prayer leader. Although we teach that a prayer leader must
have a good reputation, and Rashi explains that this means that
there was no evil reports about him in the past, this is not
difficult... because we see that even some great righteous men
[in the Talmud] unintentionally executed innocent people in
court, and it is clear that we would not say that they do not
have a good reputation, G-d forbid! Rather, not having a good
reputation means that someone was intentional and habitual in
doing inappropriate things, but regarding a person who once
sinned unintentionally and now has remorse — such a person is
a completely righteous individual in all respects.

See also Shulkhan Arukh,, OH, 53:5

23. Responsa Rosh, 17:1

And so I have seen in a responsum, that someone who falsely
hands over Jews to the government, even when they are not in
the act of handing-over, it is permissible to hire non-Jews to
use force against him. And some forbid when he is not in the
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act, and they base themselves on the Talmud that states that a
person who betroths on condition that he is righteous, the
betrothal is binding, for he may have contemplated thoughts of
repentance [and here, too, perhaps the person repented].
However, my teacher, R. Yaakov b. Yitzchak, rejected this
proof, for perhaps it is only in the case of betrothal that we say
such a thing, because of the stringency of the status of a
married woman. In our case, however, the opposite is true —
since we know that this person is someone who falsely hands
Jews over to the government, we are lenient regarding his
safety and strict regarding protecting these poor, innocent
people from slightest chance of danger to their lives... and we
do not say, perhaps he has repented and changed his ways.

24. Responsa Radbaz, 6:2078 (Cairo and Israel, 1479-1573)

Although Rambam [in a responsum] attempts to defend a
scholar [who has sinned] and states that he is not removed from
his post [because he has sinned], he would nevertheless admit
that if the scholar sinned in a matter relating to his post — for
example, if he was a chazzan for women, and he sinned with
one of the women, we would remove him from his post so as
not to continue to place a stumbling block in front of him. And
he would not be reinstituted until it was made clear that he had
done complete teshuva, and so in all similar cases.

25. Responsa Sheol uw”Maishiv I 1:185 (Lvov, 1810-1875)

In the year 1852 it occurred in a city that there was a rumor
regarding a schoolteacher that was living there for 8 years, and

children had studied with him when they were minors, and these

children are now 13 years of age or older. These children are
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testifying that when they were minors, when they studied with this
teacher, that he impurified them with homosexual intercourse — God
save us!. Now, in the last summer, when this became known to a
God-fearing man, he let out a cry, great and bitter, and the matter
came before the Rabbi, the head of the Beit Din, and, behold, they
did not want to accept the testimony. Now this teacher accepted
upon himself with an oath and a curse that he would immediately
leave the city, and behold, afterwards he wanted to be a
schoolteacher in Lvov. When the rumor was heard in Lvov, a
certain prestigious lay person sent a letter to the Rabbi, the head of
the Beit Din, and he responded that he sat with his Beit Din to
investigate the matter, and that he did not find a blemish of
invalidity according to Torah law, and there was no clarification of
the matter, and a judge can only decide based on what he sees...
Based on this, the lay people there backed this teacher that he
should remain there, because they said that he is an expert. And
this impertinent person was yelling like a crane that it is a band of
rebels — that they are reckless... and moreover they have a vested
interest in the matter.

Now, behold, in Parshat Va’Era a letter reached me with the
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deposition signed by three respected people... and in it two young
men testified, one who is now 15 and one who is now over 13, that
in their youth when they were learning with this teacher and they
were 9 years old or younger that he defiled them with acts of
homosexual intercourse, because they were sharing a bed with him
in the room where he slept. And this report had a great deal of
detail, which is disgusting to repeat, and this is what I responded to
them:

In truth, I have already written in a responsum that to invalidate a
person [as a witness] one needs to valid witnesses... [But there are
times when such witnesses will never be available.] And therefore,
in this case, that it is impossible that there would ever be adult
witnesses to this matter... therefore it is obvious that they would be
believed. And moreover, what is the thinking? That we are trying
to invalidate him for testimony or an oath?! Rather, we are saying
that he might have done this thing, and the Rabbis have already said
in Niddah (61a) that lashon hara, even if we do not accept it, we
never the less must concern ourselves with the possibility that it
might be true...

Thus, woe to us that in our days such a thing has occurred, that we
had such a person as a teacher of small children, children whose
very breath is pure, and we must be so concerned that his impure
breath will impurify them. Therefore, it is my opinion that the
proper thing to do is to remove from him the post (lit, the crown) of
teacher, and the community must be concerned for its own
wellbeing, until he does a full teshuva, and with self-mortification
as is fitting, and then he will return to accept upon himself the
proper standards of behavior, and it will be an atonement for his
sins. And as long as he does not confess his sins, there is no
teshuva... It was told to me... [that a certain verse] refers to one
who sins in sexual matters, that as long as they eyes and the heart —
the go-betweens for sin — are still tempted, that feshuva will be of
no avail.

... Now, in this case, we are not saying that this person has become
invalid and has lost his assumption of kashrut. Rather, we are
saying that a teacher of small children has to be fearful and tremble
from the word of God more than other people. And in this case we
see that he is less scrupulous. Therefore, we have to distance him
until he makes a full repentance.
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