ON THE MItzvor OF NON-JEWS:
AN ANALYSIS OF AVODAH ZARAH 2B-3A

Rabbi Dov Linzer

I. THE SUGTAH

#Non-Jews are commanded to observe the seven Noahide laws.l A Iagu::al
%rmmllnry of this is that they are to be rewarded for their performance of these
?;ﬂimmr, and held liable for transgressing them.? This assumption, however, is

rought into question by the sugyah around the statement of Rav Yosef in
-’_ Awrinb Zarah 2b-3a (paralleled in Bava Kama 35a):
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_ L Toseftn Avodal Zarals 8:4; Sasbedrin 74b
? The idea of a world of firture reward and punishment for non-Jews is consistent with
“the positon that righteous non-Jews have a pordon in the World-to-Come ( Toseftn
Sunhedrin 13:2; Sanbedrin 105a). It is prima facie difficult to understand how the
- Opposing position, that even the righteous amongst the non-Jews has no share in the
- World-to-Come, can explain the significance of Noahide sitzvor for 2 non-Jew. The
inswers to this question are beyond the scope of this paper, but we can immediately sug-
“Best three possible solutions: (1) The phrase “World-to-Come™ may not rcfer to the
totality of furure metaphysical reward, but only one aspect of it; (2) The primary focus of
- the Noahide laws might be to enforce behavior on this world and do not suggest a meta-
Physical religious system for non-Jews and {3) While assured no future reward, non-Jews
might suffer different degrees of punishment for the degree of their transgressions. The
last two approaches approximate - and even exceed — the position of Rav Yosef that we
will discuss below. Nevertlicless, while Rav YosePs posidon is adopted in the Talmud
and assumed to be normative, the harsh posidon denying the World-to-Come to non-
Jews is never endorsed by the Talmud and Rambam ( Hilkdot Teshuvnis 3:5 and Hilklot
Melalhim 8:11) explicitly rules against it.
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Thereupon the Holy One, blessed be He, will say to them [the non-
Tewish nadons in the End of Days): “Let us then consider the hap-
penings of old,” as it 15 gaid, "Let them announce to us former
things,” (Isaiah 43:9) *There are seven commandments which you
did aceepr. Did you observe them?!™

And how do we know that they did not abserve them? For K. Yosef
raught: * “He stands and shakes the earth, He sees and makes the
narions to tremble (voyaster). (Havakuk 3:6) Whar did He see? He
saw that the nations did not observe even the seven precepts which
the sons of Noah had taken upon themselves, and secing that they
did not observe them, He stood up and released (fitfr) them there-
from.™

Then they benefited by it! According to this it pays to be a sinner!
Saiel Mar bar Ravina: “The release from those commands only means
that even if they observed them they would nor be rewarded,™#

According o Mar bar Ravina’s understanding, non-Jews now have the worst
of both worlds: they are still held responsible for their transgressions, but no
longer receive any reward for their fulfiliment of the mitzrer. Mo explanaton is |
given for the harshness of this decree, neither for its inherent logic nor for why
all fature non-Jews should suffer for the ransgressions of non-Jews at one sage
in history. However, the Talmud does not let this position stand, not due to any -
inherent problems with it, but because it contradicts a pasition of Rabbi Meir:
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But do they not receive reward? Is it not taught: R. Meir used to say,
“Whenee do we know that even a non-Jew who stdies the Torah is
equal o a High Priestt From the following verse: “Ye shall therefore
leep My statutes and My ordinances which, if a man do, he shall live
by them,” {Levitcus 18:5). Ir does not say *If a Priest, Levite, or
Israelite do, he shall live by them,’ bur *a man’; here, then, you can
Jearn that even a non-Jew who studies the Tomh is equal to a High
Prieat!™

3 Translagons of Talmud text largely follow Soncine, with some adaptarions. M
4 The wom pred fakberim found in the princed Vilna shas is a larer emendation. The:
ariginal term is cither goyas attested oo in Dikdahed Saffin, ad. Loc, o seoklrrd, as appears.
in the paralle! syprmd in Bave Kammo 38 and Sanledrin 59



What is meant, chen, [by Mar bar Bavina] is that they are rewarded
not as greatly as one who does a thing which he is commanded to do,
but as one who does a thing which he is not commanded to do. For,
B, Hanina said: He who is commanded and does is preater than he
who is not commanded and does,

The two statements are reconcled by modifving Mar bar Ravina's posidon to
Lilowr that non-Jews receive ar least pardal reward for their fulfillment of their
hiritzvot. While this answet does not seem to fully accommodate B Meir's posi-
Hon that 2 non-Jew can become like the High Priest, which would seem incon-
eivable if he is always considered on the lower level of ‘one who is not com-
manded and does,” the Talmud is sadsfied with this answer, and it is wirh this
that the current syl ends,

Rabbi Meir's position appears again in the sgal in Senbedrin (5%a), this
tme in conflict with a position of Babbi Yohanan:
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B, Yohanan said: *A non-Tew who smdies the Torah deserves deach,
for it is writren, "Moses commanded us o law for an inheritance™—it
is our inheritance, not theirs . . . An objecton is raised: R Meir used
tor say, “Whence do we know that even a heathen who studies the
Torah is as a High Priest? From che following verse: “Ye shall there-
fore keep My statutes and My ordinances which, if a man do, he shall
live by them." (Leviticus 18:5). It does not say “1f a Priest, Levite, or
Israclite do, he shall live by them,” but % man’; here, then, you can
learn that even a non-Jew who sdies the Torah is equal to 2 High
Priest!™

That [smdy of Termh] refers to their own seven laws,

Rather than assume that the two opinions conflict, the Gemara chooses to
reconcile them by further limiting Rabbi Meir's opinion. A non-Jow's study of
Torah is only of value—nay, only permitted!==when such Torah srody is relevant
to his seven Noahide laws.

The result of the two Talmodic discussions, then, is that non-Jews nowadays are
still held responsible for thefr transgressions, bur receive only partial reward for
their Alfllment of the seven Noahide sritsver, They are rewarded for their Torah
learning, but only insofar as this is related to their Noahide weitsees, and such merit
18 likewise only pardal at best. In shert, we are left with guite a low estmation of
the religious worth of the Noahide mitzvot and Torah learning of non-Jews.




I1L. PARTTICULARISM AND UNIVERSALISM

The Gemara, in arriving at its conclusion, has leveled out the differenci
berween the different opinions—in particular, between that of Rabbi Meir o
the one hand, and those of B Yohanan and Mar bar Ravina on the other Iinn:{.
However, if we look at Babbi Meir's opinion in isoladon and in its odginal ]n.:,-,,
tion, a completely different pictare takes shape. Rabbi Meir's opinion is quored
in full in the Sifra on Levideus 18:5, there attriboted o Rabbi Yirmiyah:
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“[You shall observe My edicts and laws] that a man shall do [and live
by them]® {Levitcus 18:5). Rabbi Yirmiyah says: From where do we ne

S
know that even a non-Jew who observes the Torah is like o High 38
Priestt The verse teaches, “that a man shall do them and live by E"f
them.” ;tfj
Similarly, it does not say, “And this is the Tomh . . . of Priests, Levices 5

and Israclices’ but racher ic says, “And this is the Torah of wmaen, O
Lord God"™ (Sam II, 7:19).

Similarly it does not say, “Open up ye getes _ . . that Priests, Levimes, .
and [sraclites may enter” but racher it states, “thar ghe righteans notion &
{470y) who keeps the faich may enver” (Isaiah 26:2).

Similacly, it does not say, “This is the pate of Ged . . . and lec the
Priests, Levites, and Tsraclites enter chersin® bat racher it stares, *and
let the #iphtesies enver therein™ {Ps. 118:20).

Similarly, it does not say, “Rejoice . . . Priests, Levites, and Israclives’
but rather it states, “Rejoice e riglizons in God.™ {Ps. 33:1).

5 Sec Tosafor (Sanbedrin 592, s.v. Ela) who notes that some texts of the Gemara
Sandedrin have this scarement in the name of R, Yirmiyah, Similacly, Dikduked Sofim on

Brve Knn 382, records a texr from Aggedar baTalued thar has *B. Yirmiyvah® instead
of 'R, Meir."



Similarly, it does not say, “God does good . . " ‘to the Priests,
Levites, and Israclites” but rather it states, “God does good to dhose
wiha are goot.” (s, 125:4).

' From this we learn that even a non-Jew who observes the Torah,
behald he is like 2 High Priest.

-\.-_I-..:r_.-I AR

" This passage differs from that in the Talmud in twe striking ways. The first is
~jts length and the boldness of its position. It is clear that Rabbi Yirmiyah is not
“merely engaging in straightforward exegesis based on the Torah's use of the
Fperm adam in one verse. The quote of verse after verse, at dmes expounding oo
Sothie word adns, at dmes on the word fzaddik, at imes on the word goy, and at
= tirmes on the word tevem make it clear that a larger theory is behind this exe-
£ g,

~ The fact that this passage is more theologically-driven than verse-driven is
~“made clear from the quote from Isaiah 26:2. We are told that “Open the gates,
“rthat the righteous nation (goy emunin) which keeps the truth may enter in™
“ refere to non-Jews. From its Biblical context this is clearly not the case. As the
. previous verse makes clear, the referent here is Isracl: "On thar day shall this
~ song be sung in the land of Judah; We have a stcrong dty; salvadon will God
“-appoint for walls and bulwarks.” Although the contexrual meaning is clear,
- Rabbi Yirmiyah seizes on the word goy, “nadon,” and interprets it to refer o the
“mon-Jew. Tt seems inescapable that Rabbi Yirmiyah has an inclusive theology,
- ome that unhesitatingly recognizes thar even a non-Jew can live a life of religious
* mernit as much as any Jew, and he finds verse after verse that—with some creative
- reading—can prove his point.8

& The idea thar a Tanna might start with a position and read it back into a verse, rather

: thu.l:l derive his position from the vesse, bas already been artculated by Ramban regard-

ing the hermencutics of a gezcire shara. See Ramban, Critigue of Rembew’s Sefer

© e Mirmeor, Principle 2, sv. Aval yel i fvosidet ba'sli tenens, Fora discussion of con-

temporary scholarship on this topie, see Jay Harris, “Modern Srudents of Midrash

Halakha™, in The Uses of Tradition, ed. Jack Wertheimer, pp. 261-277, for furcher dis-

cussion (although I serongly disagres with his charactenzadon both of Bambam’s and of

Ramban’s posidons). For theological devaalor such as these, it is even easier bo ASSLIME
that the theology might be driving the derasal, and not the other way around.

This approach would also address the questdon raised in the Rishonim of whether
non-Jews are included in the phrase adnse, Both Rashi {Senbedrin 592, 5. e’}
and Tosafor Rid (Avedad Zaral 3a, mebadnra knarna, s.v. beye) assert that this i% a
debate berween Bo Meir, who reads this term inclusively, and Rabbi Shimeon { Ternmuor
6 1a) who reads it in an exclusive fishion. Tosafor (Avedalb Zaral 3a, sv. Kalhnwin, and
Sanhedrin 5492, s.v. Eln) quotes Rabbeing Tam who famously distinguished between
=elasm and ha’ndam. What emerges from our preceding analysis is thar even R
Y_i.l'nﬁ}':th‘,.rTL Meir does not adope o serer exegetical methodology in decermining the
sCope of the word “adam.” Rather, all verses thar contain terms that can be read £o sup-
Pt his posidon will be read as such.



Once we realize thar Rabbi Yirmiyah's point of departure is his fandamental
egalitarianism, we can appreciate another aspect of this passage, the comparison
of the non-Jew e High Priest. This comparison seems directed at overtmorning
the normal hicrarchies present in the halakhic system. As the Mishnah {Moriyoe
3:8) states:

A Priest takes precedence over a Levite, o Levite over an Lsraelite, an
Istaelite over a mamzer, & SUENZEF OVET 4 et 4 sebin over 2 prose-
Iyte, and a proselyre over an emancipated slave,

In such a hierarchy, the non-Tew is of such little consequence he is not even
mentoned. Tt is with this assumed background” that B Yirmiyah states that
even a non-Jew, who is at the very bottom of the hierarcly, can equoal the High -
I'riest, the one at the very top of the hierarchy, if he observes the Torah.

As if 1o underscore this point, the Sifra makes the constant refrain that “the
verse does not say Priests, Levites, and Israelices . . 7 This point seems, on the |
face of it, absurd, OF course the verse does not use thar phrase; no verse in the
citive Tanakh employs such a phrase! The point here then is not exegetical.
Rather, Rabbi Yirmiyah's point is chat we should learn from these verses thar it
is not the hierarchy that maters, When all is said and done, what maters is not
whether a person is a Priest, a Levite, or an Istaelive, what matters is if he or she
is “righteous,” is one who “keeps the faith” and 2 “good person.”™

B.. Yirmiyah's statement presents as with two contrasdng themes in Judaism.
On the one hand, Judaism is 2 scongly hierarchical religion: one that distdn- -
guishes berween Jew and non-Jew, and amongst Jews, berween Priest, Levite, _
and Tsraclite. And on the other hand, the Toral clearly states thar all people
were created in the image of God, that God entered into a covenant with NMoah,
and, according 1o the prophets, that the nadons will fully recognize God in the |
End of Days. 1

Hew are we b resolve this tension berween hicrarchy and universalism? Some
Jewish thinkers come down strongly on the side of pardeularsm and hierarchy,
asserting that after Abraham, or after Sinai, God has largely given up on non-
Jews. According o some, non-Jews have a lesser soul. According oo others, any -
religious achievement of non-Jews is necessarily of lesser value, The larter agti- 5
tude is certainly the upshot of the myyab from Avednk Zereh thar is under
analysis and it is reflected in a rerse starement of Radvaz. Commenting on
Rambam’s ruling that a non-Jew who observes the seven Noshide command- |
ments has a pordon in the World-to-Come, Radvaz states that “1J1|3 portion i
notin Gan Eden, for an uncircumecised person cannot enter there.™ "

]
7 T am not raking 1 positon on whether the Mishoah in Horsyoe predated B Yirmiyali; ‘E
Begardless of this poine, it is fir to assome that the generl hierarchal ranking attested U-' i
here was taken for granied.

B Om Hifldor Melmiimm 8:11 (Frankef edidon, fom manuscripes).
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-,,. Iris also possible to come down on the side of universalism. One can under-
{ that the concept of chosenness, and all the hierarchies that it entails, does
St imply an ontological or mcuph:,rsucal difference berween Jew and non-Jew,
qut implies only that different roles have been assigned to these two groups.
This role differentiation may not be an intrinsic good, but only a necessary
s [0 arrive at the full realizadon of Gl:vd*s p[m 1 have long understood that

ch :-.r:d through the {temporary) means of chosenness. Dr. David Berger
-~ pecently articulated just this thought in a recent article:

Though the choice of Abraham and his descendants represents a
short-rerm narrowing of God's focus, it seems highly improbable that
it represenes a permanent abandonment of the great aim of crearon
implied in all that went before. Rather, it is God’s way of taking a
longer, slower, surer path to the achievement of his universal objec-
tive. The messianic dream in its broadest and most inclusive version is
implicit ar the moment of creaden—this, [ think, is the meaning of
the rabbinic vision of the pre-existing soul of the Messiah— as well as
at the election of the father of Israzl, who is also the father of 2 muale-
tude of nations.?

! If the hierarchies of Judaism are only instrumental, then no individoal—7Jew
_rn-::n—]t:w—WouId have more innate religious worth than any other, The only
Juestion to be asked is whether the Jew's additional responsibility to perform
613 mimrot, rather than seven, affords him or her the opportunity for greater
: _l:'dfglﬂ‘l.lﬁ achizvement than is available to the non-Jew. It seems reasonable that a
“Jew’s added responsibility, sacrifice and observance should be considered of
cater religious value than the comparatively easier life of an observane
aehide. Thus, many of those who come down on the side of universalism,
ould stll be inclined to side o some degree with Radvaz, that—all other
mgs being equal—some difference will exist between Jew and non-Jew in the
fiiture world,

71 believe that R Yirmiyah had a different understanding, If the entire differ-
ice berween Jew and non-Jew is that the former are commanded in more
mifsvat, then a non-Jew who chooses to perform those mitzyor could be as
at as any Jew, even as grear as the High Priest. This understanding requires
icketing B. Hanina's positon that one who is commanded and performs is
Ea.tr.l.‘ than one who is not commanded and performs, but inasmuch as this

“Tews, Geniles, and Egalitarianism,” soon to be published by the Orthodox Forum. I
ik Dr. Berger for making this arvicle available to me,



III. OBSERVING AND LEARNING TORAH

It is perhaps difficule to accept the idea that a non-Jew's performance of mitspol ':
shnuld be gnrcn s much H\'Elghl‘.‘ _-’u'e not many of the mitzror Ell'in.f mc:uu.ngﬁJL g |

was interpreted otherwise by some Ahronim, Rabbi Moshe Peinstein, on rl-u_
other hand, rcmg,nj.z,cd Ehe pussibilir_-,' that ]La.mham migh[ kv g,]'ving value o7

u.m:::nablc becanse he found it theologically objectonable;
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Bur regarding Sabbath and Yom Tov observance, and laying tefilfin,
and wearing tzitzit, and snkbnb, and fulow, and shofar, and cadng
kosher food, and not wearing shetues, and all similar matters, a non-
Jew would receive no reward for such observance, because non-Jews
arc totally excluded from these mitzvot, since they did not receive the
Torah, and these are not in any means considered mirzvot for them,
as I wrote earlier. And even though this point is self-evidently rue, it
can also be demonstated from Rambam’s writings. . . { Dgeot Made,
Yoreh Dheals, 2:7)

= o

Rambam’s position on the matter, however, is relatively clear in his Com-

mentary to the Mishnah { Terumor 3:9) and is explicit in his responsum on the
matter:
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10 ¥R, Joseph [who was blind] said: Originally, T though, thar if anyone would tell me &
that the briekbal agrees with B Judah, that a blind person is exempe from the witzvot, T
would make 2 banguer for the Rabbis, seeing thar 1 am not obliged, yet fulfill them. &
Mow, however, thar I have heard B Hanina's dictam thar he who is commanded ard
FLﬂI'Is [the command] is greager than he who fulfils it though not commended; en the i
contrary, if anyone should tell me that the hofabbal does not agree with R ]udnh: 1 :
wonild make a banquet for the Rabbis,™
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It is permicted for a Jew to circumcise a non-Jew if the non-Jew
wants to remove the foreskin, because any mdtsrak that 2 non-Jew
performs, he is given reward, however he is not like one who is cam-
manded and performs. All of this is only if he performs the sétsvnb
in a context where he accepts the prophecy of Moshe our Teacher,
who has received this command from God, and he believes this, and
is not pecforming due to other modvations. | . 11

The only difference betwesen Rambam’s position and thar of B. Yirmiyah is
his: for Rambam, one who is not commanded and performs receives less
feward, in accordance with the Talmud’s discussion on this marter, while for R
firmiyah such a person wouold receive equal (or perhaps greatert) reward. This
prrer posidon is an eminently reasonable one, and would allow for B Yirmiyah's
tonclusion that a non-Jew who performs matsvot is like the High Priest 12
Recognizing the difficulty that Ahronim had in coming to terms with the
Hea of a non-Jew's performance of mimret—even in its more attenuated form
s it appears in Rambam—allows us to appreciate the second significant way in
[rhich the Talmud departs from the quote from the Sifra. For the Talmud the
isue 15 not a non-Jew who s aseh et baTorah, who performs the mitzvor of the
forah, but anc who is ok baTornl, who stodies Torah.

The Talmud, ir seems, was not ready to accept the religious significance of a
fon-Jew performing Jewish mitzvor, These, a5 Rav Moshe Peinstein argues, can
nly be of religions value for the Jew. The one sitered that the Talmuod is pre-
ared to aceept as relevant for the non-Jew is thar of Torah stody. The particular
pritEvar mansiyor, pracucal mitspot, arc unique to the Jewish contexr and experi-
nce, but Torah, as Divine revelation, represents ultimate tuth, and its study
pas universal significance.

There is perhaps an additional reason why the Talmud understands Rabbi Yis-
iyah/Rabbi Meir's comments to be limited to Torah study. As Tosafot com-
ents [Avedel Zorakh 3a, s.v. Hared):

The phrase “High Pricst™ is being used here because the verse states “It

! Rambam, Responsum 148, Thar Rambam actually recognized the value of a non-
ew's pecformance of the pardevlnristic mitsoe, including mélnh, was already recognized
¥ Bav Tievi Pesach Frank ( Stme Hor Towi, Torel Dealr, 215).

¢ There is no need for I Yirmiyah /R, Meir's posidion to be consisrenr with char of B
[chanan {Sanhedrin 59a) that a non-Jew who keeps the Sabbath is liable for the death
fenalty. It is the same R Yobanan who states that o non-Jew is liable for deatl for stady-
& Torah, which is alse against the original posidon of B. Yirmiyah /R, Meir.




(Torah) is dearer than peards (peninin)™ (Prov. 3:15), and we expound
this to mean that one who studies Torah is greater than the High Priest
who goes into the innermost sancoum (ffzed nelifeim). This is stated
regarding giving precedence to a mamszer who is a Torah scholar over a
High Priest who is an ignoramus. Heowever, when it comes to a non-
Jew {who studies Torah), he is only ar great as a High Priest

Tosafot points us to the second part of the Mishnah in Horiyer that was quot-
ed above, The end of the Mishnah there reads:

This order of precedence applies only when all these were in other
respects equal. If the manser, however, was a scholar and the High
Priest an ignoramus, the learned mamezer tales precedence over the
ignorant High Priest,

In other words, for the Rabbis it is mastery of Torah that has within it the
potential o propel someone to the head of the hierarchy. Torah sudy is the great
equalizer for rabbinic Judaism. If a momser can be greacer than a High Priest on
account of his Torah study, then perhaps a non-Jew can at least be as preat.

For the Talmud, then, it is only through the study of Toraly, with its universal
significance and its ability ro upturn the waditional hicrarchy, thar 2 non-Jew
could be considered to be like the High Priest.

OfF coursc, as the syl concinues, this statement even 45 it has been some-
what transformed is not allowed to stand. Rather, to reconcile it with R.
Yohanan’s position the significance—even the permissibility—of Torah study of
a non-Jew is limited to the study of the seven Moahide laws, and, to reconcile it
with Mar bar Rabina’s positon the value of such smdy is only as one “whe is
not commanded and performs.” By now it is clear how far this is from the origi-
nal sensc of R. Yirmiyah /R, Meir's posidon.

As we mendoned earlier, the difficulty with this reconcilistion s obvious even
from within the sygyab itself, for if a non-JTew’s merit is only of the lesser catega-
ry of onc who “is not commanded yet performs,” how can he be considered lile
a “High Priest™ This question is dealt with by some of the Rishonim. Some
Rishonim seem to have had the text “behold he is like an Israclive, ™12 in clear
opposidon to the text and the context of the Sifia. Rishonim who had the stan-
dard text “bebold he is like a High Priest,” cither leave the problem unan-
swered, 14 or explain that this term is meant as an exaggeration. 15

12 Babbeing Chananel {Avedal Zaral 3a), Tosafor Rid (Arsdnl Zerall, 3o, melodurak
inwinm, 5. Heyelt) and Meir ( Avodih Znral 3a),

b Bashba ( Baer Keae 38a), sov. Affle,

15 Taosafor Rid, Avadah Zara, 3a, mabaduyal tinyesna, sy, Hured, Ta'sh, Bava Kamma,
A8a as quoted in Shim Milmbetzer, s.v. Hared, and Meir, Sanbedvin 594, Tt seems thae
Tosafor Rid and Meird at dmes dealc with a exe that read *like an Tsraelite® and ar times
with texts thae read “like a High Priest.™
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. Mone of these answers is fully satisfacrory. Whar is clear is that the Talmud, o
teconcile R Yirmiyah /R, Meir's positon with those of the Amoraim, has
'F:"alLtrEd it significantly, A position that was originally a powerful voice of 2 um-
<. yersalistic cthos, is now read ro only give some partial credit to a non-Jew who
'+ stays within his circumscribed field of religious activity.

TV, “HE 5TOOD UP AMD BEELEASED THEM THEREFROM™

. Before concluding our analysis, it is worth remurning to the statement of B
- Yosef { Avodal Zarnk 2b) that once God saw that the non-Jews were not keep-
- ing the Noahide commandments, they were released from them. Alchough Mar
bar Rabina interprets this to mean that they do not receive {full) reward even if
they perform them, it is possible to take R. Yosefs statement at face value. That
< is, perhaps B Yoscfis saying that it is unfair ro hold non-Tews to the standard of
the Noahide laws in a world where they do not perceive themselves to be so
. commanded. For all intents and purposes, non-Jews are now “released™ from
. their miisiagt,
. Such a position needs to be assessed in conjusction with the debate in the
Talmud (Makbot 92) whether a non-Jew who believes that murder is not prohib-

7 | ited by the Noahide laws and commits murder is to be held liable or not. Rava,

who holds that he is liable, states thar this is so because “he should have learned
but did not do so.” One can quesdon whether such an expectation is reasonable
in a society where non-Jews have no reason to think that they are under any reli-
gious obligaton whatsoever from a Jewish perspective and most probably could
not be persuaded of this fact. Such a situation, I believe, is more similar to tirnok
* shenishbalk, an infant taken captive, than to omer murrar, one who is simply
uninformed about the pardculars of his obligations, A tinst shenishink is not
held liable for any of his actions and inasmuch as the concepr of timek sbenishbnls
is used today to discount the transgressions of non-obscrvant Jews, it seems rea-
sonable that this concept can be extended o non-observant Noahides as well.
This, or something close to this, might be the thrust of B. Yosef's statement. 16
Let me be clear. T do not mean o suggest that non-Jews would not be held
ethically responsible for acts of murder, stealing, and the like. The queston here
is, rather, whether they can be held refigisusdy responsible. Is the specific refi-
Jions system that has been revealed through the Noahide commandnients one o
which they can continue to be held accountable. R. Yosef, I believe, says that
they cannot.

16 Tt should be noted that the drasdot based on the verse “He sees and makes the
nations tremble® that are found in the midrpded balekbaly and midradied aqraddak are
uniformly negatve. See, for example, Mekhilta deRebbe Tidnnre! on Exodus 20k3, and
Vayikrn Rabbeh 13:2. Nevertheless, there is no reason that R Yosef could not have
adopted 2 more positive, or forgiving, read of this verse.



Such a reading of K. Yosel™s position runs counter to its interpretation in the
Talmud. Mevertheless, and somewhat surprisingly, a number of Ahronim, and
perhaps even one Tosafor, take B Yosef's statement on its face value, and appar-
ently reject the interpretation of Mar bar Rabipa.!” One Aharon even goes 50 far
o state: “Tt is an astonishment thar Rambam rules that non-Jews are liable
death for transgressing their obligations, for hehold, God has already released
them therefrom! ™18 According to these Ahronim, as a matter of practical
balakhbah, non-Jews are not held lisble today for their transgressions against the
Noahide commandments, in accordance with the simple meaning af B. Yosef's
statement.

W, CoNCLUSION

The conclusion of the Talmudic swgyab from Avedal Znrnk was that non-Jews
are held liable for their transgressions and only reccive partial reward for their
mitzvot. Purting together the original starement of B Yirmiyah,/B. Meir and
what is perhaps the original meaning of B Yoscl's statement, we are presented
with a diametrically opposed conclusion. To wit, non-Jews arc not to be held
responsible for their mansgressions nowadays, but if they choose to connect to
the Jewish religion and perform its atitsrot as non-Jews, their reward will be as
great as that of any Jew!

What cmerges from the preceding analysis is not only a faller appreciation of
B Yosef's and R Yirmiyah/B. Meir's positions. There is in addition the recov-
ery of important voices within the Jewish tradition that articulare an ethos that
is particularly resonant with the ethical sentiments of many Jews today.

Many observant Jews today are ethically conflicted by the incguiable treat-
ment between Jews and non-Jews that is found within fbefakfafh The halakhic
work for addressing these inequities is already being done by important passlkis.
I this halakhic endeavor the recovery of such original positions s we have done
is largely irrelevant, inasmuch as halnkbal follows the interpreration that the
Gemarn gives to the statements of the Tana'im and Amora'im. MNevertheless,
many committed Jews are often left fecling that even when halalchic solutions
are being found, they ran counter to the ethos of the system, and are to some
degree disingenuous and lacking in integrity. “Should we be bending the
halakbal to conform to enr modern notions of egalitardanism?™ 15 a reasonable
question to ask and a hard one 1o answer. An honest answer requires finding
within the Talmud voices that articulate those same values that are driving us.1¥ -

17 Gee Rav Ovadia Yosef, Sine® Tabiz Cuer, vol. 2, Torch Denlr, no. 15, subsection 14, i
who ctes these positdons.
18 Maharit, as quoted in Mitwa'er Kodesh (B Hayyim Abulafia), on Bepa Kema 353,



“siach voices truly exist, we can maintain our fidelity not just to the forms of
he system, but o its values as well. The halakhic import of B Yirmiyah/B.
wipir's statement has to be deale with in the context in which the Gemara inter-
reted it, but there is no denying the universalistc religious ethos thar was held
v R Yiemiyah, /B, Meir. Now is the ome when such voices must be heard,

19 Tt seems to me that even liberal positons found in the Rishonim, such as those of
Meiri, need o be consistent with the ethos of the Talmod.



